that formal cross-examination risks the court favouring a more-fluent witness or a cleverer cross-examiner rather than the best evidence. One possibility, already being adopted as an alternative to cross-examination in some civil litigation, involves so-called concurrent evidence (or 'hot-tubbing' as it is colloquially known), in which the experts and lawyers sit around a table and discuss the issues at a relatively informal, if structured, meeting that is chaired and led by the judge. The scientific primers that I have suggested build on this approach.
How could they be prepared? It would require identifying areas of expertise in which a primer would be helpful and feasible, and then getting a group of acknowledged experts to formulate the guidance in that area. It would also, I think, be necessary for the group to monitor the primer, to take into account both how it is working and what advances are being made in the area. This would involve the legal and scientific communities working closely together, which is already starting to happen. As part of broader discussions, I and other senior judges are talking to scientists and officials at the Royal Societies of London and Edinburgh on how they could help us to prepare primers. We hope to announce some progress soon.
The law has much to learn from science, in terms of both scientific thinking and discoveries and inventions. Scientific thinking is inevitably different from legal thinking -the idea of what constitutes proof and the role of common sense are two examples of divergence. But, given the importance of experience, logic and humanity in both spheres, legal and scientific thought have much in common as well. As for scientific advances, they interrelate with law both specifically (patents, for example) and generally (DNA evidence). And, as scientific research improves our understanding of the brain and mental processes, science will have even more to offer the law on issues such as mental capacity, the extent of pain and the reliability of memory.
It is not a one-way relationship. As scientific discoveries and inventions continue to move into ethically controversial territory, the law will be able to provide a clear and robust framework to accommodate such developments. Two examples include the relationship between surveillance and privacy, and genetic engineering.
More broadly, lawyers and scientists who learn from each other's expertise and experience can benefit society as a whole. Such a relationship of mutual cooperation is one of which I am sure that Francis Bacon, the remarkable jurist, scientist and essayist who died 390 years ago, would have wholeheartedly approved WORLD VIEWA personal take on events
